^ TT?to - 33004/99 


□jiJH 

3^he (Bax 



REGD. NO D, L.O3004/99 




oF5T 



3THmKTTT 

EXTRAORDINARY 

WT III—Tspri4 
PART III—section 4 

■nrftii^nT ^ 

PUBLISHED BY AUTHORITY 



44.33] ^ Rf 12, 1999/%P3f 22, 1921 

No. 33) NEW DELHI, WEDNESDAY, MAY 12, 1999A^AI.SAKHA 22, 1921 


MffcRJsRT 

12 1999 

44. '^4^TITTTjl/4/98-4ftT]renf|-^. —1963 (1963 ^ 38 ) ^ ’■4171 48 % ITTrl ’TH 

WT•strm^yift-T^iiTriTT d^^s i o 711^ OTTitfe^n (TO.; %. ■en^-^TS Wl^»4 

■r' 7%TiiTff wi?i^ WR ■T?R'=4FT^tTj'4f»4iT aT^ f<Tn, f(:^, m; filWi 

’Tirmii 


IRMHI 44. cftTT 4TT4 7^/4/98-44] ir^xit eft 


l!r444f^]TI^HT?^Ti;#fft^ 34474 ; .344^^ 

T4447T4qre ..'tt4 344^^ 


344^ 

( 13 34ti44, 1999^7nf4rT) 

7T?r TIIHHI tWR TMjfl'Jl .aTTTi ijfeTTT (1410 ) fF1o(TJoT7;-7Ir.TTo ) 74 ITV-R tttpi ( Tft.ll^1,vft.'2l)Tt' d^RM 

■"fT %i ’imf % ff^pr THTpr -EfTs epp -itt^ 71'4 'pp tptp ttph % fr-pr ppp tp; awn n f 1 

2. 'ITT^ P fwfnfwt '/fH f'4fw Tji!; tn, 710 P: •■ 

( 1 ) 'HTTcff ffrifi (-MioTito) Tt' rpt TTr<ii' o: frpi itmrn oiim oiw dtitorp -p*} (tpohotio ) % -gw arTwf 1 Tint 

■-3741 iqfRp t] p 3nfnn Hw -g^ Mw 7ft -ppin ^ tot; 7^^ 11 TrtoTinoTfto^o tf?i ^-ozoigo 144 "Rstt oin 
71PP Ijjw ic HHli ?IW TTp TWl 7fl| fw OniT Tin or tflodeiTgo alW ^poTyto 144 clMIlI 7581:4 I 

(, 11 ) t%I n ^o-jo^gn Tp-TWP Pin % TIWW W 7]W (POn 73 TT 17 J 

(iii) t%i omf 7^ twit Tpr -iftr w or "wt oti upti^ aftr onn % fc^n, finTTi ofr w Ttfin -epi ijqtq 

appfir ift 751101 


I'llK (II ')') 


(I I 










THE GAZETTE OF INDIA : EXTRAORDINARY 


[Part III —Sec. 4] 
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TARIFF AUTHORITY FOR MAJOR PORTS 
NOTIFICATION 

’Nc^^ Delhi, ihc 12ih Mav, n»^> 

No. TAIVlP/4/98“CHPX —In exercise of the pouers conferred under Section 48 of the Ma jor Pon Trusts Act. 19,^ ♦ OK 
of 1%3). the TnriH Authority for Major Ports hereby rejects the applicahon of M/s United Liner Agencies of India tP) laJ. lor 
berthing parity for lash \ csscls at the container terminal and related issues pcrlaiiung to the Chennai Port I rust as in ilie order 
appended hereto. 
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Case No. TAMP / 4 / 98 - CHPT 


M/s. United Liner Agencies of India (p) Ltd. .Applicant 

The Chennai Port Trust (CHPT) .Non Applicant 


ORDER 

( Passed on this 13 day of April 1999 ) 

This case relates to an application from M/s, United Liner Agencies of India Pvt. 
Ltd. (ULA) for berthing parity for lash vessels at container terminal and for 
rationalisation of berth hire at the Chennai Port Trust (CHPT). 

2. The application contains the following three specific issues ■ 

(i) . The marine charges for Lash Vessels at Bharathi Dock (BD) are more 

than the charges at the Container Terminal Berth (CTB). Both the 
berths are in the same Basin, there is, therefore, no logic in levying 
different rates at different berths. The CHPT may be directed to charge 
the same port dues as applicable at the CTB irrespective of whether the 
Lash Vessels are berthed at CTB or at BD. 

(ii) . Lash Vessels may be given parity berthing with Container Vessels at the 

CTB. 

(lii). Lash Vessels may be permitted to use the Boat Basin at Timber Pond 
for stripping and loading of cargo with a new and a lower tariff. 

3, In accordance with the prescribed procedure, the case was processed and 
taken up for a joint hearing at the port level on 26 February 99. In the deliberations at 
the joint hearing, the following points emerged 
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(i) . Lash Vessels claim uniqueness with reference to their facility for 

operations (i.e., offloading barges) at tt\e Outer Harbour. Why 
should they claim parity with other vessels at berth? 

If, for any reason, they feel compelled to go to berth, then, they 
must be prepared to forego the uniqueness and be treated on 
normal terms. 

(ii) . The draft at the BD is more than the draft at the CTB. And, 

additional dredging was done to deepen the channel to facilitate 
access to the BD for big vessels carrying ore. The cost of this 
additional dredging has been incorparated in the port dues for 
vessels reporting at the BD. 

Port dues are fixed taking into account various factors like draft, 
nature of cargo, facilities erected at the berths eta It will not be 
practicable to make ad hoc changes in the prescribed rates with 
reference to individual vessels. 

(iii) . Since no such additional draft has been provided at the CTB, no 

such additional cost (of dredging) has been added to the port dues 
for vessels going to the CTB. 

(iv) . The CTB has been constructed specifically for promoting container 

traffic. Special shore facilities have been erected on this berth to 
facilitate container handling. Lash Vessels, which do not require 
suctr shore equiprrrent, cannot tlrerefore be given any prefererice 
over or (even) parity with Container Vessels for berthing at the 
CTB. 

Nevertheless, depending upon availability of the CTB, Lash 
Vessels that do not require extra draft are permitted to berth at the 
CTB. 

(v) . Lash Vessels of the ULA are even at present using the Boat Basin 

at Timber Pond. In fact, they have been using this for over 20 
years now. Their request for a fresh and lower tariff is not new. 
They had made a similar request in 1991 also. Ttre request was 
then rejected in consultation with the Government. The fact of the 
matter is that from 1980 onwards they have been paying only a 
concessional berth hire charge: the normal berth hire charge of 
Rs.840/- was reduced to Rs.250f- in 1980 specially for the ULA In 
1991, the ULA was requested to commit to a minimum traffic in 
support of tireir request for special consideration. The ULA tiave 
not given any such commitment. 
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Under a new project, some developmental work (including 
deepening of the tesin) is in progress at the Timber Pond. The 
request for refixation of tariff on special consideration can be 
considered after completion of the developmental work and subject 
to a long-term commitment of minimum traffic by the ULA. 

(vi) . The ULA had questioned the logic of differential tariff (for port 

dues) on the ground that pilotage charge was the same 
irrespective of berths. This objection does not appear to stand 
scrutiny. Pdotage for all berths is the same. As was explained by 
the CHPT (at the joint hearing) the differential in port dues was 
attributable to dredging cost with reference to the BD. Dredging 
was not a relevant factor for pilotage at all. 

(vii) . The ULA argument that there is no logic for differential rates as 

they use only the bard berth and not any port equipment only begs 
the question. As has been explained by the CHPT (at the joint 
hearing) the differential in rates is. attributable to the (additionaO 
cost of dredging and not to use of shore-based equipment. 

(viii). The ULA has argued that its productivity (1500 MT/Hr) is far more 
than that of a Container Vessel (300 MT/Hr) and that, therefore, the 
ULA must be given special consideration. The CHPT has 
countered this contention with reference to overall revenue 
implications of ‘Container* and ‘Lash' operations. In CHPT's 
estimation, the overall revenue implications of container operations 
are far more attractive in the long run. On this reasoning, the 
CHPT have refused to give any 'priority' or (even) 'parity' to Lash. 

(ix) . The MCCI has objected to ULA being given any preference over 

container vessels in the matter of berthing at the CTB on the 
ground that CTB is a berth specially constructed for container 
traffic. The ULA has questioned the propriety of this objection on 
the ground that berth-allocation, being an administrative matter, 
falls outside the purview of the TAMP. As pan be seen from 
para 2(ii) above, the ULA has raised ‘parity berthing’ as an issue 
for consideration in its representation. That being so, there can be 
no force in their contention to the contrary subsequently. 

(x) . With reference to the issue in their representation about lower tariff 

for use of the Boat Basin at the Timber Pond, at the time of the 
joint hearing, the ULA have conceded that they are already paying 
only a concessional tariff. But, they argue, in the face of total lack of 
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facilities for cargo handling at the Boat Basin, (even) the concessional 
tariff must be seen to be excessive. Their altered demand is that either 
the CHPT must provide facilities or reduce the tariff. In view of the fact 
that the ULA has been operating at the Boat Basin on concessional 
terms for over 20 years, it may not be appropriate for them suddenly to 
see any unreasonableness in the arrangement. Also, it has to be 
recognised in this context that the CHPT is indeed executing some 
developmental activities (including deepening of the Basin) in this area. 
And, significantly, the CHPT has offered to re-examine the whole 
arrangement after completion of the developmental projects. In this 
backdrop, there will be very little scope for any intervention to reduce the 
tariff. 

(xi) . The ULA has stressed their point that they are a Mainline Vessel to 

buttress their claim for special consideration. But, this assertion is not 
consistent with their inaction to guarantee any minimum levels of traffic 
as is being proposed by the CHPT since 1991 

(xii) . The ULA has stressed their point that they are a Conference Line and 

are, therefore, entitled for special consideration. If the fact about being a 
Conference Line (i.e., approved by the STANCHART) has to be a 
relevant factor at all, then, it has to be so for the Government and not for 
the Port Trust, A Port Trust cannot be expected to subsidise 
Conference Line Vessels. 

4. In the result, and for the reasons given above, we find that all the three issues 
raised in the application of the ULA lack force and deserve to be disallowed. The 
application is accordingly rejected. 

S SATHYAM* Cliairman 
|No. ADVT/III/IV/143/99*Exty.l 
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